From: Hensley, Dave

To: "Mike Major"

Subject: RE: BOE GDC Report

Date: Monday, April 24, 2017 1:48:00 PM

Attachments: RMP_Inspection Confidentiality Notice (4-24-2017).pdf
Hi Mike,

The week was good. Hope it was for you too.

| am reviewing the final draft now, and will get back with you soon.

Do not send confidential business information (CBI) via email. Transmit it to me in a more secure

way. Via the post office or other carrier.

EPA’s regulations that govern the confidentiality of business information are contained in 40 C.F.R.
Part 2, Subpart B. You may assert a business confidentiality claim covering part or all of the
information submitted, in the manner described by 40 C.F.R. § 2.203(b). There are some special
rules governing certain information obtained under the Clean Air Act at 40 C.F.R. § 2.301. To claim
CBI the document(s) need to be marked confidential. Portions of documents can be claimed
confidential also.

We have a couple of forms that are used on inspection to document receipt of CBI. | think using
them in this situation is a good idea also.

The first form is a Confidentiality Notice (Please find attached). It gives you some information and
resources on CBI. The second page gives a place to record the person from the facility providing the
documentation with the CBI claim, a spot for their signature, and a place to list the documents with
the CBI claim. Please have this form filled out and included with the CBI documents.

The second form is a Notice and Opportunity to Substantiate Confidential Business Information
Claim. | will send this to you once | have received the CBI. It asks the facility to answer 9 questions as
to how long we should maintain the documents as CBI, and why the documents are CBI. It also
includes a contact for Krystal Stotts Stotts.Krystal@epa.gov my groups CBI coordinator. She can
answer any questions you have on CBI. The second form should be sent to her attention, within 15
days of our receipt of the CBI documents.

Dave Hensley
Physical Scientist
U.S. EPA Region 7

From: Mike Major [mailto:mmajor@powerfulcompliance.com]
Sent: Friday, April 21, 2017 5:27 PM

To: Hensley, Dave <Hensley.Dave@epa.gov>

Subject: BOE GDC Report
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CONFIDENTIALITY NOTICE (40 C.F.R. § 2.203)

Company/Facility Name:

Facility Address:

Inspector Name (print): Dave Hensley

Inspection Date:
U.S. EPA, Region 7, 11201 Renner Boulevard, Lenexa, KS 66219

EPA’s regulations that govern the confidentiality of business information are contained in 40 C.F.R. Part
2, Subpart B. You may assert a business confidentiality claim covering part or all of the information
submitted, in the manner described by 40 C.F.R. § 2.203(b), which states:

(b) Method and time of asserting business confidentiality claim. A business which is submitting
information to EPA may assert a business confidentiality claim covering the information by placing on
(or attaching to) the information, at the time it is submitted to EPA, a cover sheet, stamped or typed
legend, or other suitable form of notice employing language such as trade secret, proprietary, or
company confidential. Allegedly confidential portions of otherwise non-confidential documents should
be clearly identified by the business, and may

be submitted separately to facilitate identification and handling by EPA. If the business desires
confidential treatment only until a certain date or until the occurrence of a certain event, the

notice should so state.

If no business confidentiality claim accompanies the information provided to the EPA
inspector during this inspection (or within 5 calendar days as provided below) or with
information you submit later, then EPA may make the information available to the public
without further notice to the business. Failure to list the document(s) below and sign this
form will be considered by EPA to be a waiver by the facility of any confidentiality claim.

However, certain categories of information outlined in 40 C.F.R. 8§ 2.301-2.311, such as
emission data and effluent data, or other information that is otherwise publicly available, are not
eligible for confidential treatment.

If you claim any of the information submitted to be trade secret or other confidential business
information, you must specify each record or portion of the record for which you assert a claim.
Information covered by such a claim will be disclosed by EPA only to the extent, and by the means
of the procedures, set forth in 40 C.F.R. Part 2, Subpart B. All business confidentiality claims are
subject to a determination by EPA of whether the business information is entitled to confidential
treatment. In order to make the determination whether the information is entitled to confidential
treatment, you will receive written notice and opportunity to comment requesting that you
substantiate your business confidentiality claims. EPA will construe your failure to assert a
business confidentiality claim, or to furnish timely substantiation comments, as a waiver of any
applicable claim. Any information subsequently determined to constitute a trade secret or other
confidential business information will be protected under 18 U.S.C. § 1905 and/or 5 U.S.C.

8 552(b)(4).





, hereby certify that | am a

Responsible Official’s* name and title (print)

responsible official of , that I am in receipt of this

Facility’s business name (print)

confidentiality notice, and that | am able to speak for the facility on this matter.

Check the appropriate box

I have read this Notice and DO NOT want to make a claim of business confidentiality covering any
information provided to EPA during this inspection.

[l
Signature of the Responsible Official identified above: Date:
I have read this Notice and DO want to make a claim of business confidentiality covering information provided
to EPA during this inspection. Confidential treatment is only being requested for the documents listed below or
[l on attached confidentiality notice sheet(s).
Signature of the Responsible Official identified above: Date:
I have read this Notice and will notify the EPA inspector in writing within 5 calendar days regarding
] any confidentiality claim covering the information provided to EPA during this inspection.

Signature of the Responsible Official identified above: Date:

Information for which confidential treatment is requested (attach additional sheets if needed):

No. on receipt for Documents Documents or File Name Pages

* Responsible Official refers to a facility representative with the knowledge to make a confidentiality claim.






		2016 CBI Confidentiality and Substantiation Form








Dave,

| hope your week was a good one. | have attached the final draft of BOE’s GDC, which | would like to
confirm with you and finalize next week. Please see the attached files, which | hope are very close. |
will submit the final version after discussing with you. As you appreciate, the GDC details a plants
vulnerabilities. BOE will like to keep the final version as confidential business information. | will ask
about this request/procedure also.

Have a great weekend,

Michael Major
Principal

mmajor@powerfulcompliance.com
+1.414.699.5404

This transmission of the law firm of Powerful Compliance, LLC may contain information which is privileged, confidential, and protected. If
you are not the addressee, note that any disclosure, copying, distribution, or use of the contents of this message is prohibited. If you
have received this transmission in error, please destroy it and notify us immediately at our telephone number (414) 699-5404.
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